11L&, Department of Labor Office of Labor-kManagement Standards
Philadelphia District Office
The Curtis Center
170 8. Indepsndence Mall West, Suite 760 W
Philgdelphia, PA 18108
(Z15) B61-4818 Fax: (215) 861-4B819

Ociober 19, 2011

Certified Mail - Return Receipt Requested

Mr. Chff Guffey, President Case Number: 140-11053(08)
Postal Workers, American, AFL-CIO (APWU) LM Number: 092-026
1300 L Street, NW

Washington, DC 20005

XE: Nicholas J. Casselli
APWU Local 89
Darby, PA

Dear Mr. Guffey:

On May 20, 1998, Nicholas I. Casselli, of APWU Local 89, was convicied. of Aggravated
Assault in the first degree, in violation of 18 Pennsylvania-Consolidated Statute Section 2702.
Therefore, Mr. Casselli is prohibited by Section 504 of the Labor-Management Reporting and
Disclesure Act of 1959, (LMRDA) (29 U.S.C. 504); from holding or being permitted to hold”
union office or employment or serving in other prohibited capacities.

Mr. Casselli may not hold any labor organization officer or employee position such as president,
vice president, recording secretary, financial secretary, treasurer, director, trustee, executive
board member, business agent, manager, organizer, or clerical employee. Mr. Casselli is also
prohibited from holding any position as a representative in any capacity of any labor
organization such as a job steward or shop committeeman. Additionally, Mr. Casselli is
prohibited from holding any position, other than that of 2 member, involving decision-making
authority concerning custody of or control over labor organization funds or assets, or acting as a
consultant or adviser to a labor organization.

Other positions that Mr. Casselli may not hold include Iabor relations consuliant or adviser to an
employer, employer organization or labor organization; any position having specific collective
bargaining authority or direct responsibility in the area of labor management relations in a
corporation or association; officer, director, agent, or employee of any group or association of
employers dealing with any labor organization; any position where the occupant is entitled to a
share of the proceeds of any entity whose activities are in whole or substantial part devoted to
providing goods and services to any labor organization; or as an officer or executive or
administrative employee of any entity whose activities are in whole or subutan ual part devoied to
providing goods and services to any labor organization. r :
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Under the provisions of LMRDA section 504, Mr. Casselli may not-serve or be permitted to
serve in any of the positions or capacities listed above until 13 years after the conviction, or until
13 years after the end of any imprisomment resulting from the conviction, whichever is the later
date. This disability applies unless (1) Mr. Casselli's citizenship rights were revoked as a result
of such conviction and have been fully restored, (2) the conviction is finally reversed on appeal,
or (3) Mr. Casselli is granted an exemption from disqualification.

Pursuant to LMRDA section 504, it is a violation both for a barred person to willfully hold a
prohibited position and for another person to willfully and knowingly hire, retain, employ, or
otherwise place the barred person in a prohibited capacity. This letter is to'advise you that any
willful violation by anyone of the.provisions of section 504 is a felony, punishable by a fine
under Title 18 or imprisonment for not more than five vears, or both. [ have sent a letter to your
affiltate advising it of Mr. Casselli’s prohibition from holding union office or emplovment. In
order to ensure adequate notice to your affiliate’s membership corcerning this matter and any
applicable LMRDA provisions, I have requested that your affiliate read that letter at its next
executive board and general membership meetings and that the letter and an OLMS Fact Sheet
Prohibition Against Certain Persons Holding Union Office or Employment be prominently
posted at your affiliate’s office or meeting hall, or on its bulletin board.

Please contact me at the above telephone number if you have any questions regarding this matter.

e \\
Peter Rapinciak
District D’ir{ctor

\_/



Prohibition against Certain Persons Holding Union

- Oftice or Employment

The Gifice of Labor-ilanagement Standards (OLMS), U.5. Department of Labor, is responsible for adininistering
and enforcing most of the provisions of the Labor-Management Reporfing znd Disclosure Act (LMRDA). The
LWIRDA was enacted primarily to epsure basic stzndards of democracy and fiscal responsibility in labor organi-
zafions with privete sector members, OLIS also administers the Standards of Conduct provisions of the Civil
Service Reform Act of 1978 (CSRA) and the Foreign Service Act of 1880 (F8A) relating o Federal employee or-
gantzations, which are comparable {o LMRDA requirements.

Is it fllegal for people who have been
convicted of certain crimes fo bold union
office or employment?

Yes. Section 504 of the LMRDA prohibits individ-
uals convicted of certain crimes from holding union
office or employment or serving in other prohibited
capsacities. The prohibitions of Section 504 are in-
corporated into the federal sector Standards of:
Conduct provisions. and, therefore, are applicable to
federal employee unions, as well.

What union offices or positions cap a

convicted person not hold?

¢ Any officer-or employee position such as presi-
dent, vice-president, recording secretary, financial
secretary, freasurer, director, trustee, executive
board member, business agent, manager, organiz-
er, or clerical employee;

v Amy position as a representaiive in any capacity
of a labor organization such as a job steward or
shop committeeman;

o Amy position, other than that of a member, in-
volving decisionmaking authority concerning, or
custody or control of, labor organization funds or
assets; and

¢ Consultant or edviser to 2 labor organization.

What other positions can z convicied

person not hold?

¢ Labor relations consuliant or adviser to an em-
ployer, employer organization, or labor
organization;

e Any position having specific collective bargain-
ing suthority or direct resporsibility in the area of

labor-management relations in a.corporation or asso-
ciafion,

e Officer, director, agent, or employee of any group or
association of employers dealing with any labor organi-
zatiort,

s Any position where the occupant is entitfled to a share
of the proceeds of any enfity whose activitiey are in
whole or substantial part devoted to providing goods
and services to a labor organization; and

=- Officer or executive or administrative employee of
arry-entity whose activities arein whole or substantial
part devoted toproviding goods and services to-a la-
bor orgamization.

Are corporations and other convicted organiza-
fions barred from serving in prohibited
capacifies?

Yes. Organizations convicted of the crimes described in
Section 504 are disqualified from serving in prohibited
capacities. For example, a convicted consulting firm
would be barred from doing business with a labor or-
ganization.

What are the crimes that result in a person
being barred?

Canviction for several types of crimes will bar a person
from serving in prohibited capacities, inciuding bt not

s

limited o the Tollowing examples:

« Generic criminal offenses; specifically, murder, as-
sault with imtent to kill, assault that inflicts grievous
bodily injury, rape, arson, extortion, burglary, grand
larceny, robbery, bribery, embezzlement, or violation
of narcotics laws;*

= Viclations of Title 11 or Title TiI of the LMRDA,
which include knowingly meking & faise stzternent of



material fact or failingto disclose a material fact
in amy. Isbor organization report, labor organizs-
tion officer or employee report, or ofher report
required by the LMRDA; willfully failing to file 2
required report; witlully violating the recerd-
keeping requiremersts in Title I or Title I1T;
willfully making a false entry in Iabor organiza-
Hion records or other documents required to be
kept by the LMRDA or willfully concealing,
wifiiholding-or destroying such records;-willfully
and improperly transferring fimds from a trustsed
local to the parent body imposing the trusteeship;
or willfidly coumting the votes of delegates from &
trusieed local under certain circumstances;

= Any felony involving abuse or misuse of an indi~
vidual’s position or employment in a labor
organization or employee benefit plan in order to
seek or obtain an illegal gain st the expense of the
members of the labor organization or the benefi-
cisries of the employee benefit plan;

s Conspiracy to commit any of the above crimes;
e Atftempting to commit any of the above crimes;

o Any crime in which any of the above crimes is an

element; or

s Any crime that is equivalent to the-above crimes;
for example, ebiaining money by false pretenses
in certain cases can be equivalert to the listed

.. crimes of grand larceny or embezzlemnent.

Regarding federal sector unions, thie prohibitions

are also applicable to any person who has been

convicted of, or who has served any part of a prison

term resulting from his conviction for making a

false statement, in violation.of 18 U.5.C. 1001, in

any report required to be filed pursuant to the feder-
al sector Standards of Conduct provisions or who

has been determined to have willfully violated such
provisions prohibiting certain acts relating to a sub-

ordinate body under trusteeship, pursuant to 28

C.F.R.458.27.

How does the bar apply to state conviclions?

If a person is convicted of a state crime covered by
Section 504, the person is subjact to the Section 504
bar,

ts there & difference beitween a felony con-
viction and & misdemeanocr conviction for
purposes of the bar?

No. With the exception of the residuzl felony of-
fenses involving abuse or misuse of a person’s -
position or ernployment in & labor organization or
employes benefit plan, anvone convicied of eny of

the crimes described in Section 504 is barred, regardiess
of whether the crime is classified s 2 felony or misde-
MEanar. -

Is the bar automatic or must a courtimpose {7
The bar applies awtomatically by operation of law.
While & court may specifically impose sn smploymernt
restriction as & condition of sentence, the court does not
need to take action for the Section 504 bar 1o apply.

When does the bar starf?

A person convicted of any of the above crimes is prohi-
bited froin bolding office or serving in any other
prohibited capacity beginning on the date of the judg- -

: ment of comviction, regardless of whether the

conviction is appealed.

What Is a “judgment, of conviction™?

For purposes of Section 504, a judgment of conviction
inchides a finding or plea of guilty, or an equivalent
procedure, such as a plea of no contest to a disqualify-
ing crime described in Section 504, and & sentence or
other pumitive disposition of the case by the trial court.

When does the bar end?
The bar ends 13 years after cogviction or after the end
of imprisonment, whichever is Jaier.

Can the semfencing court reduce the period of
the bar?

The federal or state sentencing court, on the motion of
the comvicted person, can set a shorter period of time,
which cannot be less than three years following comvic-
tion or end of imprisonment. whichever is later.

Can the bar be removed?

A barred person may seek fo have the bar removed to
permit service in a particular prohibited capacity by
clearly demonstrating to the court that:

— such person’s service in one of the prohibited posi-
tions would not be confrary to the purposes of the
LMRDA, and

— such person has been rehabilitated since commis-
sion of the disqualifying crime and can therefore be
trusted not to endenger the organization in the posi-
tion for which relief from the bar is sought

What court hears the reguest to have the bar

removed?

e The sentencing judge, if the person was convicted of
a federal offense; or

s The United States District Court in the district in
which the orime was committed, if the person was
convicted of & state or locsl offense.

Bat



V¥hat role does the Department of Labor
have?

. © The court must motify the Secretary of Labor and
state, coumty, and federal prosecuting officials in
the jurisdiction where the barred person was con-
victed before holding 2 hearing on the request fo
remove the bar.

The Department of Labor will investigate and
mzke a recommendation fo the court on whether
the bar should be removed.

For federal sector urions, the OLMS official des-
ignated in the regulations, or such other person as
he may designate, may exempt & person from the
prohibition from holding office or employment or
* may redoce the period of the prohibition if deter-
mined that it would not be conirary to-the
purposes of the CSRA or FSA.

o

o

Does the restorafion of an individual’s cifi-
zenship rights affect the bar?
If an individual's citizenship rights were revoked asa
result of the conviction and are.fidly restored in the
jurisdiction of conviction and in & manner which
demonstrates rehabilitation of the individual since
the offense, the bar is ended. But-if no oftizenship

" rights were revoked as-a-result of the disqualifying
conviction, the-barred person must seskrelief by one
of the othier methods of relief described in Section
50%,

What are citizenship rights for purposes of
Section 504 relisf?

Citizenship rights that may be revoked and restored
as the result of state criminal convictions generally
include the rights of a state citizen in the jurisdic-
tion of conviction to vote in public elections, to
serve in public office, to sit on a jury, and o pos-
sess firearms. A federally convicted offender may
have any revoked citizenship rights fully restored
by obtaining & pardon from the President of the
United States.

What If an individual successfully appeals
an otherwise disqualifying conviction?
The bar terminates if an appes] results in a reversal
af the conviction.

. [s parole considered part of im prisonment
for purposes of determining the Section
504 bar period?

No. Ths 13-year period begins on the day the con-
vicied individual is relezsed from imprisonment.
Thes, if 2 person is parcled afier serving two ysars
of & four-year sentence, for example, the 13-year

period begins upon his or her release from actuzal con-
finemert in & jail-type facility.

What about probation?

Similar to parole, if an individus! convicted of & disgua-
lifying offense receives a suspended sentence and is.
placed on probationary supervision without any con-
finement in & jail-type facility, the 13-year period

begins on the deie of conviction rather than at the end of
the suspended sentence or probation..

What happens if a suspended sentence, parole
or probation is revoked by the conviciing court
as a resulf of the convicted person’s bad beha-
vior? '

The 13-year period begins to rin again from the'end of -
any imprisonment-that results from the revocation of the
suspended semience, parole, or probationary supervi-
sior.

Is it a violation if a person hires, refains, or
employs a persan subject to the bar?

Yes. It is & violation both for a barred person to willfully
hold a prohibited position and for another-persen to will-
fillly and knowingly hire, retain, employ, or otherwise
place the barred person in a prohibited capacity. For ex-
ample, if an individual is a union officer at the time he or
she is convicted of & disqualifying offense, the union
must take steps o prevent the barred individual from
serving in a prohibited capacity. Failure of the union’s
other officers to do so if they have knowledge of the
barred individual®s employment disqualification and ser-
vice'in a prohibited capacity is a violation of Section 504
as well.

What happens fo the satary of an individual
subject to the 504 bar?

If an individual is bamred from elective office or other
position for which any salary would be otherwise due if
that individual were not barred by virtue of a disqualify-
ing conviction and the individual has appealed the
disqualifying conviction, any salary which would be
otherwise due the individual is placed in an escrow ac-
count. The peyment of the salary into the escrow
acoount shall continue during the appeal or while the
salary would be otherwise due, whichever is the shorter
period. If the conviction is reversed, the amount in es-
crow is paid to the individual, If the conviction is
affirmed, the money in escrow is rsturned to the payer.
However, employment at will or by contract that may
be terminated, and does not result in compensation that
is otherwise due the convicted person, is not covered by
the escrow provision of Section 504.

Lt



What Is the punishment for a willful viola-
tion of LHIRDA Section 5647 ‘
The LMRDA makes a willil violafion of any pro-
vision of Section 504 punishable by a fine af not
more than $30,000 or imprisenment for not more
than five years, or both. However, per 18 U.S.C.
3571, the imazimom fine has increased to the great-
est:amourt of the fine deseribed in Section 504,
twice the gross peonniary gain which the defendast
derived from the Section 504 offense, twice the
gross pecuniary Joss resulting from the Secfion 504
offense of & person other them the defendant, or
$250,000. In the case of & disgualified orgamization,

* Disqualifying crimes [isted inSection 504 inchude “violation of narcotics laws.”

g fins based on the greatest of the forepoing pecumary
pain or less or $500,008 may be kmposed for & wiklful
viclation of Seciion 504,

Can = labor organization prevent an individes]
who is barred under Section 584 from runpning

© for union office?

Yes, A umion hes fhe right fo impose ressonable candi-
dacy gualificafions, which may include, or even exceed,

the requirements of Section-504.

What should | do i I think-someone is holding

. & posifion in viclatlon of Secfion 5647

Cortact the nearest OLMS district office.

The term "narcotic drng® as defined when Section-

504 was enacted in 1959, and under current federal law, fs restricted fo heroin, cocaine, opium, their precursors or derivatives, and
otheropiztes having an addictive quality similar fo morphine. 21 U.S.C. § 802(17). Conmsequenily, the Department of Justice consid-
ers a “violatian of narcotic lews™ fo be those affenses involving controlled substances federally classified as “marcotic drogs.” The
U.B. Drug Enforcement Administration’s Office of Diversion Control publishes on its webaite:

htto:/fwew.deadiversion nsdol.gov/schedules/ndex himl] &-lst of controlled substances, which explains whether a controlled sub-

stancs is or is not a narcotfc drug.

Office of Labor-Management Standards Field Offices

Aflanta, GA

Dallas, TX Kanses City, MO New Orleans, LA San Francisco, CA
Birmingham, AL Denver, CO Los Angeles, CA New York, NY Sedgttle, WA
. Boston, WA Detoit, Ml Miamid, FL Newark, NJ Tamps, FL
Buffalo, NY Grand Rapids, Mi Milwaukes, Wi Philadelphia, PA Washingion, DC
Chicago, iL Guaynabo, PR Minneapolis, MN Phoenix, AZ
Cincirinati, OH Hofiohuly, Hi Nashville, TN Piitsburgh, PA
Cleveland, OH Housten, TX New Haven, CT St. Louis, MO

For the address and telephore number of our field oifices, please consult local telephone direstory listings under United States Government,

Labor Department, Office of Labor-Management Standards, or view our enline orgamzanonal listing at

http:/fwww.del.gov/olms/contactsimskeyp hizs.
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